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1 HEARING OFFICER: The Land 1 Q. Okay. And when were you employed by

2 Reclamation Commission hearing in the matter of 2 Magruder?

3 Magruder Limestone Company, Inc., proceeding under | 3 A. I was first employed by Magruder in August

4 Land Reclamation Act, Sections 444.760 through 4 of 1998.

5 444.789 Revised Statutes of Missouri, expansion of 5 Q. And what was your employment or job at that
6 Permit No. 0086 is reconvened. According to our 6 time?

7 agenda, we are ready for Applicant's witnesses, 7 A. My general title description was sales and

8 non-expert witnesses, correct, Mr. Brownlee. 8 marketing and quality control.

9 MR. BROWNLEE: Correct. 9 Q. And what was your -- did you have any other
10 HEARING OFFICER: Call your first 10 job after that, or just kind of briefly go through
11 witness. 11 your promotions up until your present appointment.
12 MR. BROWNLEE: As a preliminary 12 A. In 1998 when I started with Magruder
13 matter, your Honor, I would like to reserve the right 13 Limestone, I basically learned everything from the

14 to recall Mr. McDonald. As you know, we're kind of 14 ground up. There were a lot of changes and

15 out of order in that there's going to be potentially 15 regulations both with DNR and MODOT and MSHA, and I
16 testimony tomorrow that might -- I'd like to be able 16 kind of was hired at the same time all those changes
17 to recall him to act as rebuttal. So at the 17 were going on, so I learned the process, the quarry
18 conclusion of today's case in terms of non-expert, 18 process in general. And then I also learned some of
19 I'm really not actually closing or concluding. 19 the new -- any of the new regulations or rules coming
20 HEARING OFFICER: Hearing Officer 20 into effect, and as time went on I gained more and
21 understands, and you will be allowed to recall if you 21 more responsibility, you know, taking on more
22 deem that necessary. 22 responsibility and to the point where -- that I am
23 MR. BROWNLEE: Okay. Dean, be sworn. |23 now.
24 DEAN McDONALD, 24 Q. And what is your current position with
25 of lawful age, produced, sworn, and examined on 25 Magruder?

Page 7 Page 9

1 behalf of the Applicant, deposes and says: 1 A. Vice-president.

2 EXAMINATION 2 Q. And when were you appointed to that

3 QUESTIONS BY MR. BROWNLEE: 3 position?

4 Q. Please state your name for the record. 4 A. Approximately two years, give or take a few

5 A. Dean Andrew McDonald. 5 months.

6 Q. And what is your date of birth? 6 Q. And what are your duties as vice-president

7 A. 11/29/1975. 7 with Magruder?

8 Q. And what is your education starting with 8 A. My duties as vice-president is the -- the

9 your high school graduation? 9 basic description is I manage the company. Then I
10 A. I graduated high school from Silex High 10 have duties that require -- I take care of the permit
11 School, then I graduated from the University of 11 applications with DNR. I deal with MODOT contracts,
12 Missouri with a degree in economics. 12 with the bidding of MODOT jobs. I deal with -- if

13 Q. What year would that have been? 13 there's customer complaints regarding quality or

14 A. I graduated from University of Missouri 14 other issues concerned with the quarry, I take care
15 Columbia in 1998. 15 of some of those. Basically oversee, as a

16 Q. Okay. And could you briefly just go through 16 vice-president would, the day-to-day operations.
17 your work history up until the time you were employed |17 Q. After projects are granted, do you deal with

18 with Magruder? 18 any MODOT management that is on-site work during the
19 A. Prior to Magruder's, I had one other job in 19 work process?

20 between college and working for them, and it was with | 20 A. Yes.

21 an agricultural company called GROWMARK, and I 21 Q. What about financing, bidding, anything in

22 managed about 10 or 11,000 acres of agricultural 22 those areas?

23 ground. 23 A. Yeah. I deal a lot with bidding, both on

24 Q. Where was that? 24 commercial jobs and MODOT projects. And as far as

25 A. It was in Mount Sterling, Illinois. 25 finances, I have a portion of the responsibility
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Page 10 Page 12
1 there also. 1 owned by the Lincoln County Highway Department that
2 Q. The Applicant here, what's the name of the 2 we have occasionally went in there and done custom
3 actual Applicant in this proceeding? 3 crushing for.
4 A. Magruder Limestone Company, Inc. 4 Q. Okay.
5 Q. And it's my understanding that there are 5 A. Foley, we have a Foley ground that is a site
6 several related, what I call interrelated, companies 6 that we own but is neither operated, nor do we have
7 under the Magruder name. Can you kind of just 7 any permits on that ground. The sites that we own
8 briefly list those for the judge? 8 and operate solely are Silex, which we've operated
9 A. Sure. There is Magruder Limestone Company, 9 five years and excess. We've operated Bowling Green
10 Inc. There's Magruder Quarry & Equipment, Magruder |10 for five years and excess. We've operated Frankfort
11 Holding, Magruder Construction, G&M Concrete and 11 and Ashley for five years and excess and the Troy
12 Asphalt, Eolia Development. And I may have missed 12 quarry for five years and excess.
13 one or so, but... 13 Q. You make reference to five years and excess.
14 Q. Do any of those other entities hold DNR 14 Is there a significant number in that, the reason you
15 permits of any sort? 15 mention five years?
16 A. G&M Asphalt -- G&M Concrete and Asphalt 16 A. Five years is the number of years per this
17 Company, Inc., does hold some DNR permits. 17 hearing that we were going to go back and check
18 Q. Any others? 18 compliance history.
19 A. No. 19 Q. Okay. And of those quarries, do you have a
20 Q. And regarding Magruder Limestone Company, 20 figure as to how many days a year you operate each of
21 Inc., could you briefly describe the ownership and 21 those quarries that you're actively utilizing?
22 the history of that business? 22 A. A safe number of days that we operate each
23 A. Magruder Limestone, Inc., is owned by the 23 quarry would be 200 days -- approximately 200 days
24 Magruder family. The history is it was started 24 per year.
25 somewhere around 1968 and then became incorporated | 25 Q. So for each quarry, that would mean in
Page 11 Page 13
1 in, I believe, 1969. 1 five years you've operated how many days?
2 Q. And does it hold a permit with Land 2 A. In five years a thousand days.
3 Reclamation Commission? 3 Q. So if you had five times a thousand, that
4 A. Yes, it does. 4 would be 5,000, and then if you add the Sunrise Beach
5 Q. And what is that permit number? 5 in, what does that get you?
6 A. 0086. 6 A. It would be 5,200 days, but there's
7 Q. And do you know when it was first granted 7 200 days, and Sunrise Beach has been in operation for
8 and where? 8 ayear.
9 A. It would have been first granted at Troy. 9 Q. So Magruder has been operating in the last
10 Q. Do you know the year? 10 five years 5,200 work days; is that correct?
11 A. No. 11 A. That's correct.
12 Q. A number of years ago, I'm assuming? 12 Q. How many NOV's have you received in that
13 A. Right. 13 five-year period for all of those quarries?
14 Q. Are there other quarries either owned or 14 A. 11 NOV's, and one of them may have been
15 operated by Magruder? 15 rescinded.
16 A. We have a quarry at Sunrise Beach that is 16 Q. Do you have a percentage as to -- percentage
17 operated by Magruder Limestone. 17 of NOV's that you've received based upon the 5,200
18 Q. Who owns that? Do you know? 18 work days as related to the 11?
19 A. Harry Adrian owns that quarry. 19 A. It would be 11 citations in 5,200 -- it
20 Q. How long have you had that? 20 would be less than a percent -- it would be less than
21 A. We've been there approximately one year. 21 one-quarter -- it would be less than a quarter
22 Q. Been operating for one year? 22 percent of total work days.
23 A. Been operating at that site for one year. 23 Q. Less than a quarter of 1 percent of total
24 Q. Okay. What about any others? 24 work days you've received NOV's?
25 A. There is a Lincoln County quarry which is 25 A. Correct.
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Page 14 Page 16
1 Q. Now, of the 11, were most of them received 1 atour Ashley quarry. It was a record keeping
2 atone location, or were they kind of spread over the 2 citation. An operating permit -- when you renew an
3 place? 3 operating permit, you are required to send in a
4 A. Most of the citations, I believe nine, were 4 renewal application six months prior to... The
5 received at our Troy facility. 5 citation that we received since I became
6 Q. What were the primary violations, if you can 6 vice-president, as I was stating, was at our Ashley
7 just summarize? And I realize the NOV's will speak 7 quarry, and as I was stating, it was for not sending
8 for themselves, and we have an exhibit, if necessary, | 8 in a renewal application six months prior to
9 to go through that, but... 9 expiration of the existing operating permit, so it
10 A. The Sunrise and record keeping and dust 10 was a paperwork issue.
11 violations. 11 Q. So there's been no dust or any other what
12 Q. And were those mostly at one quarry? 12 you've described as environmental citations?
13 A. They were mostly at Troy. 13 A. No. We have not had a dust issue since
14 Q. Do you know how many of the 11? 14 then.
15 A. Nine. 15 Q. Yesterday I think there were some questions
16 Q. And when did those occur? 16 about whether your quarries have been visited by the
17 A. Between the spring of '02 and early '04, so 17 Land Reclamation Program let's say in a certain
18 ayear and a half. 18 period. Do you have -- does your memory differ from
19 Q. Isthere a reason that during this one and a 19 some of the staff regarding that issue?
20 half year period you feel that there were a number 20 A. Yeah. We --in general, overall DNR,
21 that did occur at Troy? 21 throughout all the programs, we've been visited on
22 A. Yeah. First of all, Troy is -- is a very, 22 numerous occasions just within the last year. In
23 very large plant. In fact, we have two plants joined 23 specific, we -- the Land Reclamation, and I believe
24 together. The rock formation at Troy is different in 24  Mr. Roberts was there and a couple other people, we
25 nature than the rock formation that we're talking 25 asked them to come visit our Ashley quarry as a
Page 15 Page 17
1 about at our proposed site. It is a Burlington 1 request to discuss some land reclamation issues that
2 Chouteau formation, and the rock formation in general | 2 we had. It's something that's not unlike our -- it's
3 is a dustier rock. It has a lower inherent moisture 3 common practice if we do have questions. But we
4 content. But at that time we were doing a lot of 4 invited them to our Ashley quarry. They visited it.
5 changes. We had added a lot of equipment. We had 5 This was probably in the last four to five months.
6 changed a lot of pieces of equipment around and we 6 And we discussed certain reclamation issues and went
7 had contracted or had this group come in that set up 7 on from then.
8 a--on the plant in conjunction with an existing 8 We've also been visited by the Air
9 normal water spray system on it what they call a 9 Pollution Control Program, both at Troy on more than
10 chemical suppression dust control system. And we 10 one occasion in the last year with no citations.
11 tried it and we kept -- they kept working on it, 11 We've also -- and they may have visited other
12 adjusting it, and in the end it proved to be 12 locations also, but at Sunrise Beach we had an EAV
13 ineffective, so during the year of '04, after 13 visit early on, which is an environmental assistant
14 spending lots of money on the chemical suppression 14 visit. It's where they come to your site and offer
15 system, we scrapped it and went to a high spray -- 15 suggestions or assistance, basically, to make sure
16 high pressure water spray system. And that's cured 16 that you're in compliance. That was done at Sunrise
17 our problem since then. Since the mid '04 through 17 Beach. And then they also came back and, I believe,
18 currently today we've not received a dust violation 18 inspected it prior to our -- past that time for
19 there. 19 inspection.
20 Q. Since you've become vice-president of 20 Q. Now, I know we've talked about complaints
21 Magruder, have you had any -- explain the compliance | 21 and whether they're relevant or not. How do you
22 record you've had. 22 respond -- and when I say "you," I mean Magruder --
23 A. Since I became vice-president of Magruder 23 regarding a complaint if you receive one? What do
24 Limestone, we've had only one citation out of the 24 you do just generically?
25 six quarries that we operate, and that citation was 25 A. Regarding a complaint? And you're referring
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Page 18 Page 20
1 to blasting? Just a general complaint? When a 1 they lay out the shot --
2 complaint comes in, it depends on what the complaint | 2 Q. Now, what do you mean by lay out the shot?
3 is as to who should be addressed, but it's received 3 A. By lay out the shot, I mean they mark
4 usually in a phone call. It's then transferred to 4 physically with paint on the ground where to drill
5 someone in the upper management position, and then | 5 the holes. The shot pattern is what we call it. And
6 from then it's dispersed to who needs to handle it, 6 then from that point on our drillers drill exactly
7 whether it be, you know, if it was a blasting 7 the elevation and at the exact location of each hole.
8 complaint and Dyno was the one shooting the shot, 8 So they drill the holes for the shot, and that is the
9 then we would take the call, we would hand the 9 only responsibility that we have with the shot
10 information to myself, our superintendent, and then 10 loading process. Dyno will then come in and will
11 it would be relayed on to Dyno where they can take 11 load the shot and will perform all duties through
12 care of it. If it was an issue that was beyond what 12 detonating the shot, including monitoring also.
13 I thought that I had expertise in, we would hand it 13 Q. Has your company ever blasted near utility
14 over to our insurance and they would send out 14 pipelines in any of your quarries?
15 investigators to investigate and to formulate their 15 A. We've blasted regularly near, you know, just
16 opinion. 16 normal residential water lines and sewer lines. We
17 Q. Do you know whether you've ever had to pay a | 17 do have an instance at our Ashley quarry where we've
18 claim on any complaint? 18 actually been within 4 or 500 feet of a natural gas
19 A. To my knowledge, we've never paid a claimon |19 line that is on an adjacent piece of property.
20 a complaint. 20 Q. And you're blasting there on a regular
21 Q. Now, I'd like to kind of turn, if I could, 21 basis, I assume?
22 to just the general way Magruder handles blasting at | 22 A. Right.
23 your quarries. You mentioned Dyno. Who are they? |23 Q. And are you personally aware of just -- and
24 A. Dyno Nobel? They are, I believe, a 24 I mean personally aware of other quarries in Missouri
25 world-wide company that handles blasting. They're 25 that blast near utility lines or gas lines or
Page 19 Page 21
1 probably one of the largest blasting subcontractors 1 pipelines?
2 inthe U.S., but they are a blasting subcontractor. 2 A. Myself personally, I'm aware of -- there's a
3 Q. And do you do any in-house blasting 3 quarry in Lodi, Missouri, I believe owned by Delta
4  yourself? 4 Companies, that they're currently blasting within 150
5 A. We do do some in-house blasting, both at the 5 to 170 feet of a high pressure gas line. They are
6 Troy location we do some in-house blasting and 6 actually blasting beneath the elevation of the line.
7 occasionally at our Ashley quarry we also do some 7 Q. And what do you mean by that?
8 in-house blasting. 8 A. Well, if the line was at zero elevation, at,
9 Q. Are those supervised by licensed... 9 say, the -- if the line was -- I don't know how to
10 A. Certified blasters? Absolutely. 10 describe it for the reporter, but if they are
11 Q. And do you use -- I mean, you use Dyno now; 11 blasting beneath the line --
12 s that correct? 12 Q. And not directly beneath it but --
13 A. That is correct. 13 A. No. Beneath the elevation. If the
14 Q. Do you use any other blasting consultant 14 elevation was 6 foot, then they're at zero. They are
15 from an outside consultant? 15 blasting below the elevation of the line.
16 A. We use a subsidiary, for a better term, of 16 Q. So the shock waves would then go upwards as
17 Dyno named Buckley Powder, and they handle all of our | 17 it approached the line they're blasting near?
18 blasting at our Sunrise Beach location. 18 MR. MAUER: Objection. Leading, your
19 Q. When you say you use an outside blasting 19 Honor.
20 consultant, what does that entail in terms of -- in 20 A. Right.
21 terms of blasting? 21 HEARING OFFICER: Overruled.
22 A. Well, when we choose to hire an outside 22 Q. (By Mr. Brownlee) In addition to Lodi?
23 consultant or blaster in a -- for instance, in the 23 A. In addition to Lodi, there is a quarry at
24 case of Dyno Nobel, what happens is they come in and |24 St. Genevieve that's owned by Tower Rock, and they
25 they assess the situation, they look at the site and 25 have a 22-inch line and a 26-inch line that is a
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Page 22 Page 24
1 natural gas line in -- 1 Q. Where are they located?
2 MR. MAUER: Your Honor, may I just 2 A. They're located here in Jeff City.
3 entertain an objection for hearsay? I don't think 3 Q. And is that the site out on Stadium and
4 there's been foundation established on how this 4  Missouri Boulevard?
5 witness knows these things, if he's personally 5 A. Correct.
6 observed them or if this is just something he's been 6 Q. Are there any other businesses within a
7 told. 7 stone's throw of that quarry?
8 HEARING OFFICER: Mr. Brownleg, lay a 8 A. Yeah. You can look on an aerial map and see
9 foundation, please. 9 there's Wal-Mart and some other retail stores very,
10 Q. (By Mr. Brownlee) Just describe your 10 very close.
11 personal knowledge. 11 Q. Knowles?
12 A. T've had contact with people that have been 12 A. Yes.
13 in that quarry of Dyno Nobel. 13 Q. Do you know what's across the street from
14 MR. MAUER: Objection. Hearsay then, 14 the quarry in terms of medical?
15 your Honor. 15 A. Hospital.
16 HEARING OFFICER: For purposes of 16 Q. Yeah.
17 this hearing, this witness is recognized by the 17 A. Then there's -- that's for lines. Now, as
18 Hearing Officer as an expert in matters that he's 18 far as utilities -- you asked utilities, correct, in
19 testifying to, and an expert may rely upon hearsay 19 general?
20 information from other sources which are demonstrated | 20 Q. (Nods.)
21 by the testimony to -- shown to be generally 21 A. Lake Ozark Sand & Gravel --
22 knowledgeable on the subject to which he is 22 Q. Where are they located?
23 testifying. Therefore, the hearsay objection is 23 A. They're located four, five miles east of our
24 noted for the record and is overruled. 24 proposed site.
25 MR. MCGOVERN: Just so I understand, 25 Q. They're on Highway 54?
Page 23 Page 25
1 he's being deemed an expert for what purpose right 1 A. On Highway 54.
2 now? 2 Q. Between Jefferson City and the Lake Ozark
3 HEARING OFFICER: Testifying relative 3 area?
4 to-- 4 A. Correct.
5 MR. MCGOVERN: Blasting? 5 HEARING OFFICER: Mr. Brownleg,
6 HEARING OFFICER: -- these matters of 6 excuse me just a moment. Just so we've got -- I
7 blasting in relation to the operation of Magruder, as 7 think I have an understanding of what you mean by
8 well as these other facilities that we're going to 8 utilities, but Mr. McDonald, will you --
9 lay further foundation as far as his knowledge. 9 MR. BROWNLEE: I'm going to fill it
10 MR. MCGOVERN: Thank you. 10 in.
11 Q. (By Mr. Brownlee) Go ahead. 11 A. I'm going to describe it. This particular
12 A. Okay. I went through Lodi. The Tower Rock 12 site Lake Ozark Sand & Gravel, I've been in it
13 quarry at St. Genevieve had the 22 and 26-inch lines 13  myself, I've seen it firsthand, but you can also see
14 that they -- they have previously shot within 60 feet 14 it as you drive by on Highway 54. When I talk about
15 of those lines, and they're currently somewhere 15 these utilities, they are overhead power lines
16 around 150 feet at a different location on those 16 similar to what are on our proposed site, and they
17 lines. 17 have actually blasted through the easement underneath
18 Q. Is Tower Rock Stone the largest quarry in 18 them and have left the poles on a peninsula, so to
19 the state, do you know? 19 speak, with access for a truck to access the pole
20 A. Idonot. 20 itself. But if you're visually to look at it, the
21 Q. It's owned by Luhr Construction? 21 pole is sitting, you know, give or take 60, 80 feet
22 A. Yes. And I've actually got more, too. 22 up in the air on this section of rock just accessible
23 Q. Okay. 23 by atruck. That's -- right now that's what I can
24 A. Capital Quarries, they currently blast next 24 think of.
25 to sewer lines and water lines. 25 Q. (By Mr. Brownlee) Turning to the issue of
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Page 26 Page 28
1 the permit process, during your experience with 1 of land or a mine site in a specific location and of
2 Magruder, how many permits do you think you've worked | 2 a specific size.
3 on? And I'm not just speaking of Land Reclamation, 3 Q. So -- and let me ask you, then, on this
4 T'll get to that in a minute, but -- 4 particular application, again away from generic, if
5 A. Permits in general, I'm not going to try to 5 you would have included the easements that we've
6 narrow it down, probably somewhere between 50 and 6 heard everyone discuss under the Land Reclamation
7 100. 7 notice provisions, would those locations or existence
8 Q. What type of permits are these? 8 of those easements have gone out to the public in the
9 A. T've worked on land reclamation permits like 9 public notice?
10 the one we're working on now, renewal permits, 10 MR. MCGOVERN: Obiject as to vague and
11 expansion permits, amendments. I've worked on with 11 ambiguous. Are you asking in terms of the
12  the Air Pollution Control Program construction 12 application or in the notice itself? It was also a
13 permits, De minimis level permits, no permit 13 compound question.
14 required, like-for-like permits, equipment 14 MR. BROWNLEE: In the notice itself.
15 replacement, water discharge permits, operating 15 MR. MCGOVERN: Then I'll withdraw the
16 permits, EIQ's, hereto, you know, et cetera. 16 objection.
17 Q. And these are all, I assume, with Missouri 17 HEARING OFFICER: Thank you.
18 Department of Natural Resources? 18 A. In the notice itself maps are not published.
19 A. Correct. 19 Q. (By Mr. Brownlee) So if a person wanted to
20 Q. And are you familiar with the staff in most 20 come in and really see about easements or something
21 of these programs? 21 else, they would have to come to Land Reclamation or
22 A. A few are EPA, but yes, I am very familiar 22 request a Sunshine request, correct?
23 with the staff in the programs. 23 A. That's correct.
24 Q. And this is a general question. Could you 24 Q. And, again, a generic, on the bonding
25 kind of just describe the general permit process in 25 discussion, what is -- what's the purpose of bonding?
Page 27 Page 29
1 terms of the back and forth or -- I mean, the 1 A. Bonding is basically an insurance policy for
2 discussions that occur? And, again, this is generic 2 the Land Reclamation Department that reclamation will
3 discussion. 3 take place in the fact of -- in the case of an
4 A. Right. Generic? With any permit that I 4  operator being deficient or going bankrupt. It's a
5 fill out, if I feel there is a need for a question or 5 guarantee that affected land will be reclaimed.
6 if I feel that I may be a little unsure of the exact 6 Q. And regarding -- when you do one of your
7 process, I have always called or made conversation 7 permits where a bond's required, do you normally
8 back and forth with the department I'm dealing with. 8 start with a certain bonded area in terms of size?
9 And not just the Land Reclamation Department but Air | 9 A. Normally, no. We bond smaller sections, for
10 Pollution Control Program, too, because there's 10 instance, because of the expense of the bond.
11 changes that go into effect that I want to be aware 11 Q. And could you explain that?
12 of, and I just want to be assured that what I'm doing | 12 A. Well, bonding is expensive, and there's no
13 is 100 percent complete. 13 reason for us to have the entire piece of property
14 Q. And to go again in a generic area, you 14 bonded until the point that we -- first of all, we
15 recognize that in some of those permits there's a 15 receive the -- we get granted the permit, and second
16 public notice requirement, correct? 16 of all until we move in and physically start mining
17 A. Right. 17 or excavating. If we were to get a permit granted
18 Q. And do you know how many of those permits, |18 and decide, well, we don't want to move in for a year
19 aside from Land Reclamation, have any publish notice |19 or two, then I'm not going to go out and spend the
20 requirements? 20 money to bond the entire number of acres because of
21 A. None of the permits I listed. 21 the expense just because. So it's very standard
22 Q. Okay. And again generically, what's your 22 procedure for myself to bond a minimum number of
23 idea as the purpose of a public notice? 23 acres. You know, in a lot of cases it's 10 acres.
24 A. Well, there's two main purposes of public 24 Q. And, in fact, did you do that in this
25 notice, and they are to notify the public of a piece 25 particular case?
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Page 30 Page 32
1 A. Yes. 1 Q. And that's a separate entity entirely from
2 Q. Turning to the application and the actual 2 Magruder?
3 site selection, why did you choose this location in 3 A. Absolutely. And there's still some more
4  Miller County for the potential quarry site? 4 reasons why we chose it, too.
5 A. There's several reasons that we chose this 5 Q. What about just the growth? Is the Lake
6 site. The quality of the rock is very good at this 6 Ozark and your -- Lake Ozark area a growth area for
7 site. 7 the State?
8 Q. And what do you mean by that? 8 A. Yes. Along with this -- these new
9 A. There's locations down there that have poor 9 interchange and the 54 Expressway, the growth is
10 quality rock. The quality of rock at this site is 10 going to be very, very significant. And that's the
11 the lower and upper Gasconade Dolomite. It has --it [11 reason we wanted to be in that area.
12 has a high inherent moisture content and it crushes 12 Q. Did any -- was there any consideration given
13 very granular. And it's been proven to be used in 13 to the potential post-land use?
14 asphalt and other instances like that, but there's 14 A. Yeah. We... With the sewer plant being
15 two big benefits outside of the quality itself being 15 there, it was actually a pro in our mind to have that
16 good, but -- 16 there for post-mine land use and development.
17 Q. Well, let me ask you -- let me stop you a 17 Q. What do you mean it was a pro in your mind?
18 minute there. When it crushes granular, what do you | 18 A. Well, if we're going to have development and
19 mean by -- what's the significance of that? 19 we're going to need a sewer hook-up, we knew that
20 A. Well, when I say it crushes granular, this 20 sewer was in that area and was going to be easily
21 rock when crushed does not produce the amount of |21 accessible.
22 fines, or as a lay person calls it dust, does not 22 Q. Did you perform any surveys or rock studies
23 produce the amount of dust that the majority of our |23 in the decision to purchase -- in your decision to
24 other quarries produce. 24 purchase this site?
25 Q. And is that dust significant in terms of 25 A. Yeah. We --
Page 31 Page 33
1 adherence like if you're doing asphaltic work? 1 Q. And, again, by we, if there's anyone else
2 A. 1It's significant in the fact that fines or 2 involved, I mean, you say "we." You mean Magruder?
3 dust is sometimes considered a waste product at 3 A. Right. I'm using we as Magruder Limestone.
4 quarries and we try to produce very little of it. So 4 Q. Okay.
5 that was a big thing. And another significance is 5 A. I can say I, but we had two State -- two
6 that the less fines or dust you produce that there's 6 retired State geologists that worked in conjunction
7 aless chance that there's going to be emissions 7 with us. We had topographical maps, we had
8 emitted. And I know this site had a high inherent 8 quadrangle maps that showed geology in formations.
9 moisture content, and the significance of that also 9 Once we established that all that lined up on this
10 makes it very, very easy to control emissions. 10 piece of property and that the rock was there and
11 But to get back to your question on why we 11 that there was a very, very small amount, if any, of
12 chose this site, the quality was there, the quantity 12 aformation called rubidiu that is unusable, we went
13 was there. There's a large quantity of rock on this 13 the next step farther and core drilled with the two
14 site and there's a large number of acres. This site 14 retired State geologists being present to look at the
15 was for sale when we first found it. The location is 15  rock.
16 great for access to Highway 54, and I think as most 16 Q. And you've described the quality of rock.
17 of you all know, there's going to be a 54 Expressway |17 Is that a typical type rock in that Lake Ozark area?
18 come through there that's going to be tied into a 18 A. Itis-- I don't know if typical is the
19 horseshoe bend extension. 19 right word. It's the same rock that is at our
20 Q. Are you all -- do you have any type of 20 Sunrise Beach location. And yes, that rock is
21 contractual relationship on that Highway 54 21 available in other -- maybe in other locations, but
22 relocation project? 22 it's not accessible. That's what really caught our
23 A. We're a material supplier of the 54 project. 23 eye on this particular site.
24 Q. To whom? 24 Q. You mentioned the Sunrise Beach location.
25 A. To Lake Asphalt Paving & Construction. 25 1Is there a -- economically, while the rock's the
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Page 34 Page 36
1 same, is that feasible to use on, like, the Highway 1 Q. Soit's explained at least there. Now, if
2 54 project, in your view? 2 you could, prior to filing the document marked MP-5,
3 A. Economically? 3 did you have discussions with LRC regarding this
4 Q. Yeah. 4 particular location?
5 A. Absolutely not. Not -- 5 A. Yes. As with most cases, I filled the
6 Q. What's the reason? 6 application out. We had phone conversations back and
7 A. Well, with $4 diesel and you're traveling 7 forth. And I've actually -- I actually faxed the
8 17 miles, if you were to haul the rock from Sunrise 8 permit in just, like, for a preliminary look over it
9 Beach and cross the toll bridge twice and then return | 9 and tell me if there's anything wrong and send it
10 empty, it's just -- it's not economical for us to do 10 back to me.
11 that. 11 Q. And who were you dealing with at the Land
12 Q. What's a dump truck getting in fuel mileage, 12 Reclamation Program, I mean, if you can recall?
13 if you know? 13 A. At the very beginning, you know, I recall it
14 A. Three, four -- four miles per gallon. 14 was mostly with Andy Reid, but I can't say I
15 Q. And that's at $4 price for diesel fuel? 15 didn't -- that I didn't talk to the rest of them
16 A. Correct. 16 either. You know, usually whoever answers the phone,
17 Q. And when you -- well, you've already 17 and if someone was gone, I would talk to the other
18 testified when you selected this site you were 18 person.
19 obviously aware of the sewer line and sewer plant, 19 Q. And if you'll turn to the first page, that
20 correct? 20 just generally indicates the applicant and the
21 A. Yes. 21 acreage and the location, correct?
22 Q. And were aware of the easement by Ameren? |22 A. Correct.
23 A. Yes. 23 Q. And the second page on site information, who
24 MR. BROWNLEE: I'm going to hand you 24 did you indicate owned the land?
25 at this time, your Honor, MP-5, which is the original 25 A. On the site information, I indicated that
Page 35 Page 37
1 application process, if everybody can get there for a 1 Eolia Development owned the land.
2 minute. 2 Q. And who -- again, could you explain, who's
3 HEARING OFFICER: MP-5? 3 Eolia Development?
4 MR. BROWNLEE: Yep. Do you need this 4 A. Eolia Development is owned by Mark Magruder
5 one here or -- you've been handing it over to the 5 who also has an ownership of Magruder Limestone.
6 witness. 6 Q. Isit solely owned by Mr. Magruder, do you
7 HEARING OFFICER: TI'll be happy to 7 know?
8 let the witness use it. 8 A. Yes.
9 THE WITNESS: T'll give it back to 9 Q. And who did you indicate owned the mineral
10 vyou. 10 rights on that Page 4?
11 HEARING OFFICER: You certainly will. 11 A. TIindicated that Magruder Limestone Company
12 Q. (By Mr. Brownlee) T'll ask if you can 12 owned the mineral rights.
13 identify that document, please. 13 Q. And did you indicate regarding the leasing
14 A. Yeah. It's the original application that I 14 issue we've discussed about?
15 sentin. 15 A. Yeah. I just wrote a note, which I didn't
16 Q. And does it have a dated cover letter? 16 have to, but I wrote a note saying that we are
17 A. April 18th, 2007. 17 leasing from Eolia Development, stating that we are
18 Q. And the cover letter is addressed to whom? 18 going to have a lease or implying that we are going
19 A. The cover letter is addressed to Land 19 to have a lease with Eolia Development at some point
20 Reclamation Program, attention Andy Reid. 20 prior to the application being granted. And this had
21 Q. And does it explain a relationship to Eolia 21 been discussed with and amongst us verbally.
22 Development in that cover letter? 22 Q. In amongst whom?
23 A. Yeah. It states, "Eolia Development is one 23 A. Myself and Mark.
24 of our companies. We, Magruder Limestone, will be 24 Q. Mark Magruder?
25 leasing the mining rights from them." 25 A. Right.

www.midwestlitigation.com

10 (Pages 34 to 37)

MIDWEST LITIGATION SERVICES

Phone: 1.800.280.3376

Fax: 314.644.1334



PUBLIC HEARING

4/29/2008

Page 38 Page 40
1 Q. And when you say, "We are leasing from Eolia | 1 under one Land Reclamation permit.
2 Development," was that saying that there was 2 Q. And that number is?
3 presently a lease or that we are leasing? 3 A. 0086. An expansion is just an expansion of
4 MR. MAUER: Objection. Leading, your 4 that permit. A new Land Reclamation permit would be
5 Honor. 5 just that, a new permit, new number.
6 HEARING OFFICER: Pardon? 6 Q. And if it were a new permit, does it have
7 MR. MAUER: Leading. 7 additional information not contained in this
8 HEARING OFFICER: Rephrase your 8 particular application for company history, more
9 question, Mr. Brownlee. 9 detailed bonding information?
10 Q. (By Mr. Brownlee) Can you explain what you |10 A. Right now I can't answer that.
11 mean by the statement that you wrote on the paper, |11 Q. Okay. So you listed 10 acres; is that
12 which again is one you didn't have to put on in the 12 correct?
13 first place? 13 A. Thatis correct.
14 A. I could have just marked lease. I just 14 Q. We're going to... Okay. I'll come back to
15 wanted to explain, and what I meant was we will be |15 that. Let me go back and catch something on this
16 having a lease with Eolia Development. I just wanted | 16 lease issue, too. If and when this permit is
17 to make it very clear to them how it was going to be, |17 granted, would Magruder be willing to file a lease
18 and I don't think there was any question about it. 18 with the Land Reclamation Commission.
19 Q. Now, turning to the page dealing with -- 19 A. Absolutely. I don't think it's normally
20 Page 3 dealing with the bonding, do you have that, 20 required, but we'd be more than willing and happy to
21 which is actually -- yeah, that's Page 3. 21 file a lease with the Land Reclamation Commission.
22 MR. MCGOVERN: Just so the record is 22 Q. But it's not required by law?
23 clear, not to interrupt you, Richard, but my 3 is the 23 A. No.
24 site information. My 2 on the document we got 24 Q. And if you'll turn to the issue again of
25 yesterday, just so the record is clear, is the 25 bonding, when you filed the original map, did you
Page 39 Page 41
1 bonding information. 1 indicate on the detail map the 10-acre area?
2 MR. BROWNLEE: Okay. Well, let me 2 A. Idid. Andit's --
3 just not refer to the page. It might be out of 3 Q. Where did you have it located?
4 order. I'm sorry. I appreciate it. 4 A. TIhad it located very near the sewer line.
5 Q. (By Mr. Brownlee) Turning to the page on 5 Q. And is that where you ever intended to start
6 the application dealing with the bonding? 6 mining?
7 A. Sure. I'm here. 7 A. No. That was kind of a -- bonding is kind
8 Q. And does that -- could you just briefly 8 of an arbitrary issue. No, I did not intend to mine
9 explain that, how many acres are included? 9 there. Infact, I made it very, very clear in the
10 A. Well, I bonded 10 acres out of the 205. 10 mining plan turned in exactly where I wanted to bond
11 Q. And down at the bottom you say, "We're 11 at -- or where I wanted to start mining at.
12 bonding with JD" -- is it Cutter? 12 Q. And can you draw the attention -- or can you
13 A. Cutter. 13 direct us to where you stated that in the
14 Q. And who are they? 14 application?
15 A. They are our insurance group that takes care 15 A. If you look on the mine plan, D, Pit
16 of our land reclamation bonding. You know, just once |16 Information.
17 again indicating to them that we are bonding through |17 Q. Okay.
18 our own insurance company -- or through a -- through | 18 A. And I'll read it, if that's all right.
19 our subbed insurance company. 19 Q. Sure.
20 Q. And this application is technically called 20 A. It says, "We are not necessarily creating a
21 an expansion, is it not? 21 pit. We are actual